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Summary 



H.R. 7, the Community Solutions Act, on July 19, 2001, won House passage by a 
vote of 233-198. The bill includes basic elements of President Bush’s faith-based 
initiatives: tax incentives forprivate giving — scaled back from original proposals (Title 
I) — and expansion of charitable choice (Title II). (Title HI deals with individual 
development accounts.) H.R. 7 would apply to 9 new program areas “charitable 
choice” rules, which forbid discrimination on grounds of religion against faith-based 
organizations as providers of specified federally funded services. It includes provisions 
aimed at protecting the religious independence of faith-based organizations (for 
instance, the right to hire only co-religionists and retain symbols) and protecting the 
religious freedom of beneficiaries (for instance, the right to an alternate and accessible 
provider). The bill bars use of federal grant/cooperative agreement funds (but not 
voucher payments) for sectarian worship. Note: This bill expired at the end of the 107 th 
Congress. President Bush then issued an Executive Order (013279) directing several 
Cabinet departments to adopt charitable choice rules “to the extent permitted by law.” 



Charitable choice is a set of provisions in law intended to allow religious 
organizations to provide federally funded services from designated programs on the same 
basis as any other nongovernmental provider without impairing the religious character of 
the organizations or the religious freedom of recipients. Charitable choice contains no 
earmarked funding for faith-based organizations. The 1996 welfare reform law first 
enacted charitable choice language, applying it to the new block grant program of 
Temporary Assistance for Needy Families (TANF) and, to the extent that they use 
contracts or vouchers, to food stamps, Medicaid, and Supplemental Security Income 
(SSI). In 1 998, Congress extended charitable choice rules to grants under the Community 
Services Block Grant Act and, in 2000, to grants for prevention and treatment of 
substance abuse under the Public Health Service Act. 

As modified by the Ways and Means Committee and passed by the House, Title I of 
H.R. 7 would allow a non-itemizing tax filer in 2002 and 2003 a maximum deduction of 
$25 ($50 for joint filers) for charitable contributions; the amount would increase by 
stages, reaching $100 ($200 for joint filers) in 2010. (This provision is estimated to 
reduce revenue by $6.4 billion over 10 years, compared with the original proposal’s cost 
of $84 billion.) Other tax provisions in the House bill include allowing persons aged 70- 
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1/2 to make tax-free withdrawals from their individual retirement accounts for the 
purpose of charitable giving, raising the cap on corporate charitable contributions; and 
enhancing the tax deduction for charitable donations of food inventories. In marking up 
Title III of H.R. 7, the committee voted to amend and extend the IDA program under the 
Assets for Independence Act and to double its authorized funding (rather than to establish 
a new IDA program financed by income tax credits to financial institutions). For details, 
see [http://www.house.gov/jct/x-58-01.pdf]. The rest of this report summarizes Title II, 
as modified by the Judiciary Committee and passed by the House. Italics show additions 
and other changes to the original bill. Many italicized portions are paraphrases, not 
verbatim quotes. For a side-by-side comparison of the House bill with existing charitable 
choice law, see CRS Report RL3 1042; for background and selected legal issues, see CRS 
Report RL31043. 

Summary of the Charitable Choice Act (H.R. 7, Title II) 

Purposes 

• To provide assistance to needy individuals and families in the most 
effective and efficient manner; 

• To supplement the Nation ’s social sendee capacity by facilitating new 
and expanded efforts by religious and other community organizations in 
the administration and distribution of government assistance ; 

• To prohibit discrimination against religious organizations on the basis of 
religion in the administration and distribution of government assistance: 

• To allow religious organizations to assist in the administration and 
distribution of assistance without impairing their religious character; and 

• To protect the religious freedom of those in need who are eligible for 
government aid, including expanding the possibility of their choosing to 
receive services from a religious organization. (Section 1991(b)) (The 
bill adds Section 1991 to Title XXIV of the Revised Statutes.) 

Programs Covered 

A program using federal funds that carries out activities that are: 

• related to the prevention and treatment of juvenile delinquency and the 
improvement of the juvenile justice system, including programs funded 
under the Juvenile Justice and Delinquency Prevention Act; 

• related to the prevention of crime and assistance to crime victims and 
offenders’ families, including programs funded under Title I of the 
Omnibus Crime Control and Safe Streets Act; 

• related to the provision of assistance under federal housing laws, 
including the Community Development Block Grant program; 1 

• under the Older Americans Act; 

• related to hunger relief activities; 



1 In the original H.R. 7, the Community Development Block Grant was listed separately. 
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• under subtitle B or D of Title I of the Workforce Investment Act; 2 

• related to intervention in and prevention of domestic violence, including 
programs under the Child Abuse Prevention and Treatment Act or the 
Family Violence Prevention and Services Act ; 

• under the Job Access and Reverse Commute grant program established 
by the Federal Transit Act; or 

• to assist students obtain equivalents of secondary school diplomas and 
activities relating to non-school-hour programs including programs under 
chapter 3 of subtitle A of Title n 3 of the Workforce Investment Act or 
part I of Title X of the Elementary and Secondary Education Act. 4 

(Section 1991(c)(4)) 

Note: The House bill drops from coverage the Child Care and Development Block 
Grant (CCDBG), which has its own pre-1996 rules about religious providers. 

Inclusion of Religious Organizations as Nongovernmental 
Providers 

For a covered program carried out by the federal government, or by a state or local 
government with federal funds, the government must consider religious organizations on 
the same basis as other nongovernmental organizations, and the program must be 
implemented 5 in a manner consistent with the Establishment and Free Exercise Clauses 
of the first amendment to the Constitution. (These clauses prohibit Congress from 
making a law respecting an establishment of religion, or prohibiting the free exercise of 
religion.) (Section 1991(c)(1)(A)) 

Prohibition on Discrimination Against Religious Organizations 

Neither the federal government, nor a state or local government receiving funds 
under a covered program may discriminate against an organization that provides 
assistance or applies to provide assistance under the program, on the basis that the 
organization is religious or has a religious character. (Section 1991(c)(1)(B)) 

Funds Not Construed to Be Aid to Religious Organization or 
Endorsement of Religion or Organization’s Religious Beliefs 

Federal, state, or local government funds or other assistance received by a religious 
organization for the provision of services covered by this act constitutes aid to needy 



2 Subtitle B provides basic grants to states for adult and youth training. Subtitle D provides 
grants for special national programs, administered by the Labor Department, including those for 
Native Americans, veterans, and migrants. 

3 This refers to local grants for adult education and family literacy programs. 

4 Twenty-First Century Learning Centers program. Activities carried out under federal programs 
providing education to children eligible to attend elementary or secondary schools are not 
covered unless they are provided under one of the above-listed authorities or are diploma- 
equivalent or non-school-hour programs. 

5 The original bill said if the program were implemented in a manner consistent with . . . 




